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COMMISSION IMPLEMENTING REGULATION (EU) .../..

of XXX

determining revised benchmark values for free allocation of emission allowances for the

period from 2021 to 2025 pursuant to Article 10a(2) of Directive 2003/87/EC of the

European Parliament and of the Council

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2003/87/EC of the European Parliament and of the Council of
13 October 2003 establishing a system for greenhouse gas emission allowance trading within
the Union and amending Council Directive 96/61/EC', and in particular the third
subparagraph of Article 10a(2) thereof,

Whereas:

1)

)

(3)

Commission Decision 2011/278/EU? determined 54 benchmarks serving as basis for
free allocation (the ‘benchmarks’) and values for those benchmarks for the period
from 2013 to 2020. Commission Delegated Regulation (EU) 2019/331° repealed and
replaced Decision 2011/278/EU as from 1 January 2021 and laid down identical
starting points for the determination of annual reduction rates for each benchmark
value update for the period from 2021 to 2030.

To the extent feasible, the 54 benchmark values in Decision 2011/278/EU were
determined on the basis of data on the greenhouse gas efficiency of individual
installations provided by the respective European sector associations following rules
defined by the Commission through a guidance paper and so-called ‘sector rule
books’. Given the voluntary character of the data collection, the dataset did not cover
all concerned installations. 14 product benchmark values were based on data from
single-product installations, as an assignment of emissions to individual products at
the concerned multi-product installations was not regarded feasible in the given time
frame. Due to a lack of data from individual installations, five product benchmark
values as well as the heat and fuel benchmark values were based on information from
Reference Documents on Best Available Techniques (BREFs) or other literature. Four
product benchmark values were based on other product benchmark values to ensure a
level playing field for producers of the same or similar products.

The revised benchmark values are to be determined on the basis of verified
information on the greenhouse gas efficiency of installations reported pursuant to

OJ L 275, 25.10.2003, p. 32.

Commission Decision 2011/278/EU of 27 April 2011 determining transitional Union-wide rules for
harmonised free allocation of emission allowances pursuant to Article 10a of Directive 2003/87/EC of
the European Parliament and of the Council (OJ L 130, 17.5.2011, p. 1).

Commission Delegated Regulation (EU) 2019/331 of 19 December 2018 determining transitional
Union-wide rules for harmonised free allocation of emission allowances pursuant to Article 10a of
Directive 2003/87/EC of the European Parliament and of the Council (OJ L 59, 27.2.2019, p. 8).
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(4)

(5)

(6)

Article 11 of Directive 2003/87/EC for the years 2016 and 2017. For each benchmark,
the average performance in 2016 and 2017 of the 10 % most efficient installations is to
be calculated. On the basis of a comparison of those values with the benchmark values
set out in Decision 2011/278/EU which were based on performance data for the years
2007 and 2008, annual reduction rates are to be determined for each benchmark for the
9-year period from 2007/2008 to 2016/2017. Those annual reduction rates are then to
be used to calculate, by means of extrapolation, the corresponding reductions of the
benchmark values for the 15-year period from 2007/2008 to 2022/2023. In accordance
with Article 10a(2) of Directive 2003/87/EC, the applied reduction over the 15-year
period should not be lower than 3 % and not be higher than 24 %. Specific provisions
apply for the update of the benchmark values for aromatics, hydrogen, syngas and hot
metal.

The list of installations containing information relevant for the free allocation of
emission allowances was submitted to the Commission by the Member States by
30 September 2019 in accordance with Article 11(1) of Directive 2003/87/EC. To
ensure that the benchmark values are based on correct data, the Commission carried
out in-depth completeness and consistency checks of the data relevant for the free
allocation of emission allowances, also using automated tools. Where appropriate, the
Commission asked the concerned competent authorities for clarifications and
corrections. As a result of this procedure, the Commission obtained an accurate,
consistent and comparable set of data on the greenhouse gas efficiencies of all
stationary installations covered by Directive 2003/87/EC. That high-quality dataset
was used to determine the revised benchmark values for the period from 2021 to 2025
for each of the 54 benchmarks. Data from all sub-installations falling under the
definition of a specific benchmark, as set out in Annex | to Commission Delegated
Regulation (EU) 2019/331, were used to determine the average performance of the
10 % most efficient installations in the years 2016 and 2017, as established in Article
10a(2) of Directive 2003/87/EC and recital (11) of Directive (EU) 2018/410*.

Article 27 of Directive 2003/87/EC establishes that Member States are allowed under
certain conditions to exclude from the EU ETS installations that have reported
emissions of less than 25 000 tonnes of carbon dioxide equivalent and, where they
carry out combustion activities, have a rated thermal input below 35 MW, excluding
emissions from biomass. Article 27a of Directive 2003/87/EC establishes that Member
States are also allowed to exclude from the EU ETS installations that have reported
emissions of less than 2 500 tonnes of carbon dioxide equivalent, disregarding
emissions from biomass. Several Member States have decided to exclude installations
from the EU ETS for the period from 2021 to 2025 based on those provisions. Those
installations should not be considered when determining the revised benchmark
values.

Delegated Regulation (EU) 2019/331 includes rules for determining emissions at sub-
installation level to ensure the consistent treatment of emissions related to imports,
exports and in-house production of measurable heat, of carbon-containing waste gases
and of transferred CO,. For that purpose, the relevant emission factors were
determined by using the heat and fuel benchmark values which in turn had been
updated by applying the determined annual reduction rates. For heat imports with
unknown or not clearly defined emission factors and for heat exports, a value of

Directive (EU) 2018/410 of the European Parliament and of the Council of 14 March 2018 amending
Directive 2003/87/EC to enhance cost-effective emission reductions and low-carbon investments, and
Decision (EU) 2015/1814 (OJ L 76, 19.3.2018, p. 3).
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(7)

(8)

(9)

53,3t CO, equivalents/TJ was used. That value was obtained by applying an annual
reduction rate of 1,6 % to the heat benchmark value for the 9-year period from
2007/2008 to 2016/2017. For waste gas exports, a value of 37,4 t CO, equivalents/TJ
was subtracted from the actual emission factor of the waste gas. That value
corresponds to the emission factor of natural gas (56,1 t CO, equivalents/TJ)
multiplied by a factor of 0,667 that accounts for the difference in efficiencies between
the use of the waste gas and the use of the reference fuel natural gas. For waste gas
imports, a value of 48,0 t CO, equivalents/TJ was used. That value was obtained by
applying an annual reduction rate of 1,6 % to the fuel benchmark value for the 9-year
period from 2007/2008 to 2016/2017.

In the case of sub-installations importing intermediate products whose production is
covered by the system boundaries of the relevant product benchmark and where it was
not feasible to determine the greenhouse emissions associated with the production of
those intermediate products based on the submitted data, the greenhouse gas
efficiencies of the concerned sub-installations should not be considered when
determining the revised benchmark values. This concerns the benchmark value
updates for refinery products, hot metal, ammonia and soda ash. In the case of sub-
installations exporting intermediate products, the greenhouse gas efficiencies of the
concerned sub-installations should not be considered when determining the revised
benchmark values. This concerns the benchmark value update for refinery products.

The methodology for attributing emissions to different sub-installations that is
established in Delegated Regulation (EU) No 2019/331 can lead to negative
greenhouse gas efficiencies in cases in which heat produced using a fuel with a low
emission factor is exported to other sub-installations or installations. In such cases, the
greenhouse gas efficiency of the concerned sub-installation should be set to zero for
the purpose of determining the revised benchmark values.

The measures provided for in this Regulation are in accordance with the opinion of the
Climate Change Committee,

HAS ADOPTED THIS REGULATION:

Article 1

The revised benchmark values listed in the Annex shall apply for the harmonised free
allocation of emission allowances for the period from 2021 to 2025.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
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Done at Brussels, [...]

For the Commission
The President
Ursula von der Leyen
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