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COMMISSION IMPLEMENTING REGULATION (EU) .../..

of XXX

laying down the rules for the application of Regulation (EU) 2024/1689 of the European
Parliament and of the Council as regards the establishment of a scientific panel of

independent experts in the field of artificial intelligence

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2024/1689 of the European Parliament and of the Council
of 13 June 2024 laying down harmonised rules on artificial intelligence and amending
Regulations (EC) No 300/2008 (EVU) No 167/2013 (EU) No 168/2013, (EU) 2018/858, (EU)
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in applied sectors, fundamental rights and equality, as appropriate, are selected and
that they are able to act independently and in the public interest.

To ensure an effective functioning while at the same time ensuring diversity of
expertise, the number of experts to be appointed to the scientific panel should be no
more than 60, as consulted with the European Artificial Intelligence Board (the
‘Board’). For each term of office, the number of experts to be appointed to the
scientific panel should be determined and specified in the call for expression of
interest, based on the expected workload and necessary expertise, in each case
determined in consultation with the Board.

Principles for the selection of a diverse group of experts should be laid down. The
Commission should strive to ensure gender balance and a fair geographical
representation in the selection of experts. To achieve a fair geographical
representation, at least one national from each Member State of the Union and from
each member of the European Free Trade Association which is a member of the
European Economic Area should be appointed, provided that there is an applicant

OJ L 2024/1689, 12.7.2024
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from those countries that satisfies the criteria of the call. In any event, there should be
no more than three experts from each of those countries. Recognizing the importance
of introducing diverse perspectives to the scientific panel, nationals of third countries
should be able to be appointed as experts. However, at least four-fifths of the experts
of the scientific panel should be nationals from the Member States of the Union or
from a member of the European Free Trade Association which is a member of the
European Economic Area.

In order to ensure the efficient functioning of the scientific panel, the Al Office and
the Joint Research Centre of the European Commission should jointly provide its
Secretariat.

The organisation of the scientific panel should ensure flexibility so that specialised
knowledge can be deployed based on requisite needs. For this purpose, the Chair and
Secretariat should appoint a rapporteur and relevant contributors for the preparation of
recommendations, opinions or qualified alerts of the scientific panel, taking into
account, inter alia, expertise, including sectoral expertise, availability, possible
conflicts of interest and security concerns.

In accordance with Article 69 of Regulation (EU) 2024/1689, Member States should
le to caII upon ort from the scientific panel. The Al ice should provide
3 Dort.

commitments to act in the public interest, which should be made publicly available.
For the same purpose, the tasks of the scientific panel should be carried out in a
transparent manner and its membership should be made publicly available.

To ensure that the scientific panel can effectively issue qualified alerts to the Al Office
pursuant to Article 90 of Regulation (EU) 2024/1689, the conditions, procedures and
detailed arrangements for the issuance of such qualified alerts should be set out. The
Al Office should provide a secure interface through which the scientific panel can
transmit qualified alerts and the evidence supporting such alerts. Given the relevance
and possible implications of a qualified alert for a provider of a general-purpose Al
model, such an alert should require a decision by at least a third of the members of the
scientific panel.

Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on
the financial rules applicable to the general budget of the Union, amending Regulations (EU) No
1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU)
No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing
Regulation (EU, Euratom) No 966/2012, OJ L 193, 30.7.2018, p. 1-222.
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To empower the scientific panel to effectively perform its tasks set out in Article 68(3)
of Regulation (EU) 2024/1689, the conditions, procedures and detailed arrangements
for the scientific panel and its members to request the assistance of the Al Office for
the performance of its tasks should be set out. Notably, it should be provided how the
scientific panel can request that the Commission issues a request for information to a
provider of a general-purpose Al model pursuant to Article 91(3) of Regulation (EU)
2024/1689.

Such request should be made by a member of the scientific panel who is appointed as
rapporteur for the preparation of an opinion, recommendation or qualified alert,
supported by at least a third of the members of the scientific panel. The request should
duly substantiate why a request for information and access to the requested
information is necessary for the performance of the tasks of the scientific panel. The
Al Office should assess the necessity and proportionality of the request, taking into
account the need to protect trade secrets and business confidentiality. When the Al
Office decides to honour the request, it should prepare a request for information from a
provider, to be issued by the Commission, and make the information received
available to the requesting member of the scientific panel. The Al Office should put in
place secure technical means to give access to such information, which should be
restricted to the requesting member of the scientific panel. The requesting member
should, before receiving the data, submit a self-declaration stating that it only intends
to use the information received for the stated purpose and describing the modalities
and safeguards to ensure confidential data handling. The Al Office should be able to
refuse a request if, based on the information submitted by a member of the scientific
panel, it has grounds to assume that there are reasonably foreseeable risks related to
data security or confidentiality.

The measures provided for in this Regulation are in accordance with the opinion of the
Artificial Intelligence Committee.

HAS ADOPTED THIS REGULATION:

Chapter |
General provision

Article 1

Subject matter and scope
This Regulation lays down rules as regards

(@) the establishment and operation of a scientific panel of independent experts in
the field of artificial intelligence;

(b) provisions on the conditions, procedures and detailed arrangements for the
scientific panel and its members to issue qualified alerts and to request the
assistance of the Al Office for the performance of the tasks of the scientific
panel.
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Chapter |1
Establishment and operation of the scientific panel

Article 2

Establishment of the scientific panel

The scientific panel of independent experts in the field of artificial intelligence (the
‘scientific panel’) is hereby established.

Article 3

Selection criteria and composition of the scientific panel

Experts shall be appointed to the scientific panel following a call for expression of
interest, based on selection criteria stipulated in that call.

For each term of office referred to in Article 4, the number of experts shall be
determined by the Commission, in consultation with the European Artificial
Intelligence Board (the ‘Board’), and set out in the call for expression of interest
referred to in paragraph 1. The number of experts on the scientific panel shall in no
case exceed [60].

Experts shall be selected with regard to the need to ensure:

(c) multidisciplinary adequate and up-to-date scientific or technical expertise in
the field of artificial intelligence, including expertise pertaining to applied
sectors, fundamental rights and equality, as appropriate;

(@ independence, impartiality, objectivity and absence of conflict of interest as set
out in Article 68(4) of Regulation (EU) 2024/1689;

(b) an ability to carry out activities diligently, accurately and objectively.

The selection of experts shall ensure that at least one and no more than three
nationals from each Member State of the Union and each member of the European
Free Trade Association which is a member of the European Economic Area are
appointed as experts to the scientific panel, provided that there are applicants from
that country who satisfy the criteria stipulated in the call. Nationals from Member
States of the Union and members of the European Free Trade Association which are
members of the European Economic Area shall constitute at least four-fifths of the
experts on the scientific panel.

The Commission, in consultation with the Board, shall aim to ensure gender balance
in the selection of experts.

Experts who satisfy the criteria stipulated in the call, but who are not appointed to the
scientific panel, shall be included in a reserve list of available experts (the ‘reserve
list”) which shall be valid for the duration of the term of office of the panel referred
to in Article 4.

For the purpose of Article 69 of Regulation (EU) 2024/1689, the Al Office shall
provide for practical means for Member States to request assistance from the
scientific panel for their enforcement activities under that Regulation.
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Article 4

Term of office

Experts shall be appointed as members of the scientific panel for a limited term of
two years, with the possibility of one renewal.

Where an expert no longer fulfils the conditions set out in Articles 10 and 13 of this
Regulation or in Article 339 of the Treaty on the Functioning of the European Union,
or resigns, the Commission may dismiss that expert.

Where an expert is dismissed during his or her term of office, a replacement for that
expert shall be appointed by the Commission for the remainder of the term from the
reserve list. When appointing a replacement, the Commission shall aim to ensure
continuity of expertise, geographic representation and gender balance.

Article 5

Chair and Vice-Chair

At the beginning of each term of office referred to in Article 4, the Commission shall
appoint a Chair and a Vice-Chair from among the members of the scientific panel.
To that end, the scientific panel shall, acting by simple majority of its members,
recommend a Chair and a Vice-Chair from among its members for endorsement by
the Commission.

The term of office of the Chair and Vice-Chair shall follow the term of office of the
scientific panel referred to in Article 4 and shall be renewable once. Any replacement
of the Chair or Vice-Chair during the term of office shall take place according to the
procedure referred to in paragraph 1 and shall be valid for the remainder of the term.

Article 6

Secretariat

The Al Office and the Joint Research Centre shall jointly provide the secretariat (the
‘Secretariat’) for the scientific panel.

The Secretariat shall be responsible for providing the necessary support for the
efficient functioning of the scientific panel. The Secretariat shall, in particular:

— identify and manage potential conflicts of interests;

—  monitor compliance with the rules of procedure referred to in Article 8 and the
requests for opinions, views and positions;

— process requests from the scientific panel for additional expertise;

— process requests from Member States for support by experts for the purpose of
their enforcement of Regulation (EU) 2024/1689 at national level.
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Article 7

Performance of tasks and preparation of documents

The Secretariat, in consultation with the Chair, shall appoint members of the
scientific panel for the performance of the panel’s tasks on the basis of expertise,
availability and other factors relevant for the efficient performance of the task in
question.

For recommendations, opinions, or qualified alerts issued pursuant to Articles 68(3)
and 90 of Regulation (EU) 2024/1689, the Secretariat, in consultation with the Chair
of the scientific panel, may appoint a rapporteur and one or more contributors to
prepare such recommendation, opinion or qualified alert.

Where an expert is no longer able to effectively perform his or her allocated task, the
expert shall notify the Chair, who shall appoint another member of the scientific
panel under the conditions set out in paragraph 1.

Where the Commission appoints an expert from the scientific panel to carry out
evaluations on its behalf pursuant to Article 92(2) of Regulation (EU) 2024/1689, the
expert shall be exempted from all currently assigned tasks within the scientific panel,
which shall be allocated to another member of the scientific panel under the
conditions set out in paragraph 1.

The scientific panel may conduct thematic hearings with stakeholders to gather
evidence for the preparation of its recommendations, opinions or qualified alerts. To
that end, the Chair may request the Secretariat to organise such hearing. The
conclusions of such hearings shall be made publicly available on a dedicated
Commission website.

Article 8

Rules of procedure

On a proposal by and in agreement with the Secretariat, the scientific panel shall
adopt rules of procedure by simple majority of its members.

The rules of procedure for the scientific panel shall provide, inter alia, for:

(@) procedures for carrying out the tasks of the expert panels as referred to in
Article 68(3) of Regulation (EU) 2024/1689;

(b) rules ensuring the application of the principles laid down in Articles 10 to 13 of
this Regulation.

The scientific panel shall, in agreement with the Secretariat, review the rules of
procedure at least every three years and update them to ensure that they take account
of the latest scientific developments and that they reflect state-of-the-art practice.

The rules of procedure shall be publicly available on a dedicated Commission
website.
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Article 9

Remuneration

Experts shall be remunerated if they have been appointed as rapporteur or contributor
for preparing opinions and recommendations of the scientific panel in accordance
with the provisions in force at the Commission, where such opinions and
recommendations have been requested by the Al Office pursuant to Article 68(3) and
69(1) of Regulation (EU) 2024/1689.

Travel and, where the Secretariat considers appropriate, subsistence expenses of
experts in connection with the activities of the scientific panel shall be reimbursed by
the Commission in accordance with the provisions in force at the Commission. Those
expenses shall be reimbursed within the limits of the available appropriations
allocated to the Commission departments under the annual procedure for the
allocation of resources.

Article 10

Independence, impartiality and objectivity

Experts shall be appointed or assigned in their personal capacity. They shall not
delegate their responsibilities to any other person.

Experts shall not have financial or other interests in a provider of Al systems, or
general-purpose Al models within the meaning of Regulation (EU) 2024/1689,
which could affect their independence, impartiality and objectivity.

They shall make a declaration of interest indicating any interest which may
compromise or may reasonably be perceived to compromise their independence,
impartiality and objectivity, including any relevant circumstances relating to their
close family members. A template for such declaration of interest shall be provided
as an Annex to the call for expression of interest and the declaration of interest shall
be submitted as part of the application.

Experts shall update their declarations of interest:

—  prior to the appointment to the scientific panel or prior to inclusion in the
reserve list;

—  whenever a change of circumstances occurs.

Where the obligations referred to in paragraphs 1 to 4 are not met, the Al Office may
take all appropriate measures, including revoking the appointment as expert to the
scientific panel.

Article 11

Commitment

Experts shall commit to acting in the public interest and observing the principles
listed in Articles 10 to 13. For that purpose, they shall sign a declaration of
commitment.
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Experts shall respond to requests and other communications from the Chair and from
the Secretariat. They shall dedicate the necessary effort to complete the assigned
tasks to the best of their ability and within the timelines as described in the rules of
procedure referred to in Article 8.

Article 12

Transparency

The activities of the scientific panel shall be carried out in a transparent manner. The
Secretariat shall make available to the public on a dedicated Commission website,
without undue delay:

—  the names of the experts appointed to the scientific panel;

—  the curriculum vitae and the declarations of interests, confidentiality and
commitment of experts appointed to the scientific panel;

—  the rules of procedure of the scientific panel referred to in Article 8.
Article 13

Confidentiality

Experts shall not divulge any information of a confidential nature that they have
acquired as part of their work in the scientific panel or as a result of other activities
governed by this Regulation. For that purpose, they shall sign a declaration of
confidentiality.

Experts shall comply with Article 339 of the Treaty on the Functioning of the
European Union.

Experts shall comply with the rules on confidentiality regarding the protection of
Union classified information and sensitive non-classified information, laid down in
Decisions (EU, Euratom) 2015/443 and (EU, Euratom) 2015/444.

Where the obligations referred to in paragraphs 1 and 2 are not met, the Commission
may take all appropriate measures, including revoking the appointment as expert to
the scientific panel.

Chapter 111
Requests for assistance

Article 14

Request for assistance of the Al Office

Where the scientific panel requests, in accordance with Article 91(3) of Regulation
(EU) 2024/1689, the Commission to issue a request for documentation and
information to a provider of general-purpose Al models and to grant access to the
information received to the extent this is necessary and proportionate for the
fulfilment of a tasks referred to in Article 68(3) of Regulation (EU) 2024/1689
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(‘request for assistance’), due regard shall be given to the need to protect trade
secrets and confidential business secrets.

A request for assistance may be issued to the Al Office by the member of the
scientific panel who has been appointed by the Secretariat as rapporteur for a
recommendation, opinion or qualified alert. Such a request shall only be made where
at least one third of the members of the scientific panel have authorised the
rapporteur to do so.

The request for assistance shall clearly state the name of the requesting rapporteur
and the purpose of the requested assistance, which shall only be made for the
fulfilment of the tasks of the scientific panel under Article 68(2) of Regulation (EU)
2024/1689. To demonstrate the necessity and proportionality of such a request, as
required by Article 91(3) of regulation (EU) 2024/1689, the request shall
substantiate:

(@) that a refusal to grant the requested assistance will prevent the requesting
rapporteur from carrying out his or her task, which shall be a recommendation,
opinion or qualified alert referred to in Article 68(3) of Regulation (EU)
2024/1689;

(b) that the amount, scope, granularity and type of documentation and information
requested does not exceed what is necessary to achieve performance of the
task.

Article 15

Processing the request for assistance

The Al Office shall assess whether issuing a request for documentation or
information to a provider of a general-purpose Al model is necessary and
proportionate for the fulfilment of the tasks of the scientific panel, taking into
account the need to protect trade secrets and confidential business information.

Where the Al Office, following the assessment referred to in paragraph 1, concludes
that a request for assistance is necessary and proportionate, it may prepare a decision
for the Commission to issue a request for documentation or information to a provider
of a general-purpose Al model pursuant to Article 91 of Regulation (EU) 2024/1689
and grant the scientific panel access to the received documentation or information.

Where the Al Office ascertains that the requested assistance is not necessary and
proportionate, it shall notify the scientific panel, stating the reasons for refusal.

At any time before taking its decision, the Al Office may require the requesting
member of the scientific panel to provide additional information to substantiate the
request.

Article 16

Conditions for granting access to the received documentation or information

The Al Office shall provide secure means through which it can make available the
received documentation or information, which the Commission has requested
following a request for assistance, to the requesting rapporteur of the scientific panel.
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Access to the requested information shall be restricted to the rapporteur and shall be
limited in time.

Before granting access to the received documentation or information, the Al Office
shall require that the rapporteur submits:

(@) a self-declaration to use the information solely for the stated purposes referred
to in Article 14(3) of this Regulation;

(b) a description of modalities and safeguards to ensure confidential handling of
the received information, such as relevant network security measures,
encryption, access control mechanisms, backup policies, data integrity
mechanisms, incident response plans.

The Al Office shall be able to refuse access to the requested data, where on the basis
of the information submitted pursuant to paragraph 3, it has grounds to assume that
are reasonably foreseeable risks related to data security or confidentiality.

Chapter IV
Issuing qualified alerts

Article 17

Procedure to issue qualified alerts

A decision by at least a qualified majority of the members of the scientific panel shall
be necessary to issue a qualified alert to the Al Office pursuant to Article 90(1) of
Regulation (EU) 2024/1689. In duly justified cases, the Chair may issue a qualified
alert following a decision of one third of the members of the scientific panel. The
scientific panel may introduce more specific procedures in its rules of procedure
referred to in Article 8.

Qualified alerts shall be duly reasoned and contain at least the information set out in
Acrticle 90(3) of Regulation (EU) 2024/1689.

The Al Office shall provide a dedicated interface for the secure transmission of
qualified alerts. This interface shall contain at least the following functionalities:

(@) sending qualified alerts pursuant to Article 90(1) of Regulation (EU)
2024/1689;

(b) withdrawing qualified alerts, correcting information contained in qualified
alerts, and modifying qualified alerts;

(c) closing and deleting qualified alerts.
Article 18

Handling of qualified alerts

The Al Office shall evaluate the qualified alerts issued pursuant to Article 90(1) of
Regulation (EU) 2024/1689 and take a decision whether to launch any measures as
provided for in Article 91 to 93 of that Regulation or not to follow-up on the alert.
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2. Before launching these measures, the Al Office shall inform the Board in accordance
with Article 90(2) of Regulation (EU) 2024/1689.

3. Where the Al Office decides to launch a measure pursuant to Article 91 to 93 of
Regulation (EU) 2024/1689, the Secretariat, in consultation with the Chair of the
scientific panel, of the scientific panel shall appoint a rapporteur and one or more
contributors responsible to advise the Commission in the adoption of the measures.

Chapter V
Final provision

Article 19
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the Commission
The President
Ursula von der Leyen
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