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COMMISSION IMPLEMENTING DECISION (EU) .../...

of XXX

laying down rules for the application of Directive (EU) 2019/904 of the European
Parliament and of the Council as regards the calculation verification and reporting of

data on recycled plastic content in single-use plastic beverage bottles

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive (EU) 2019/904 of the European Parliament and of the Council of 5
June 2019 on the reduction of the impact of certain plastic products on the environment?, and
in particular Article 6(5), second subparagraph, and Article 13(4), third subparagraph, thereof,
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For the purposes of calculation and verification of recycled plastic content targets in
single-use plastic beverage bottles, labels and sleeves should be considered as parts of
beverage bottles. Firstly, a beverage bottle, in the format in which it is commonly sold
to consumers, consists of its body, cap, lid, and a label or a sleeve. Labels and sleeves
are used to communicate information to consumers including for branding and
advertising purposes. Secondly, labels and sleeves are often attached to the bottle at
the same production stage as caps and lids. The weight of labels and sleeves should
therefore be included in the weight of beverage bottles, and any recycled plastic
contained in labels and sleeves should be included in the weight of recycled plastic in
beverage bottles. Part F of the Annex to Directive (EU) 2019/904 specifies that
beverage bottles include caps and lids. In contrast to caps and lids, labels and sleeves
are not often littered separately from the bottle body, which explains why they are not
mentioned explicitly as an element of the bottle in Directive (EU) 2019/904.

OJ L 155, 12.6.2019, p. 1.

EN



EN

3)

(4)

(5)

(6)

The targets for the minimum recycled plastic content laid down in Directive (EU)
2019/904 are given as a percentage of the PET bottles and of all beverage bottles
placed on the Member States” markets. Given that the objective of the targets,
pursuant to recital 17 of that Directive, is to promote the market uptake of recycled
plastic, with the ultimate aim to ensure the circular use of plastics, it is appropriate to
consider only the plastic parts of the beverage bottles when setting out the rules for the
calculation and verification of the recycled plastic content. The only part of a common
single-use plastic beverage bottle that might not be made of plastic is expected to be
its label, which might be of paper. As the weight of the label is estimated to be at most
5 % of the weight of the bottle, the exclusion of non-plastic parts of the beverage
bottles from the calculation has no significant impact on the assessment of whether the
targets have been attained.

For the purpose of calculating and verifying recycled plastic content in beverage
bottles and reporting on it, the term ‘recycled plastic’ should be defined. Recycled
plastic should only include material that has been post-consumer plastic waste before
entering recycling as pre-consumer waste as there are already sufficient market
incentives for its recycling. Moreover, Directive (EU) 2019/904 aims to reduce the
|mpact of certain plastlc products on the environment and pre-consumer plastic waste
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in PET bottles. To demonstrate the attainment of the targets, Member States should
therefore be obliged to report not only the sum of the weight of recycled plastic
content in beverage bottles and in PET bottles, but also the sum of the weight of the
plastic parts of the bottles themselves so that the proportion of the recycled plastic
content can be calculated.

Commission Regulation (EU) 2022/1616° establishes a reporting chain throughout
consecutive manufacturing steps that includes reporting of the percentage of recycled
plastic in each batch of material that contains recycled plastic and is intended to come
into contact with foods. That reporting chain obliges economic operators that operate
at early stages of the manufacturing chain, namely recyclers and converters, to provide
a declaration of compliance. Converters that do not place the beverage bottles on the
market, and recyclers, are not required to calculate the weight of recycled plastic in
such bottles. The declaration of compliance is to be handed down to the economic
operators at later stages of the manufacturing chain, including to the economic
operators that place the beverage bottles on the market. Reporting obligations under

Commission Regulation (EU) 2022/1616 on recycled plastic materials and articles intended to come
into contact with foods, and repealing Regulation (EC) No 282/2008 (OJ L 243, 20.9.2022, p. 3).
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Regulation (EU) 2022/1616 cover all plastic parts with recycled content of beverage
bottles that are within the scope of Directive (EU) 2019/904. The economic operators
that place beverage bottles on the market are therefore able to calculate the weight of
recycled plastic in such bottles on the basis of the percentage of recycled plastic
content indicated in the declaration of compliance for each part of the bottles. As the
objective of this Decision is to enable uniform calculation and verification of the
recycled content targets established in Directive (EU) 2019/904, the calculation needs
to be done in a consistent manner across Member States. Member States should
therefore base the calculation of the recycled plastic content in beverage bottles on the
data generated in accordance with Regulation (EU) 2022/1616. Moreover, such
methodology minimises administrative burden on economic operators and Member
States. Member States should therefore collect from economic operators that place
beverage bottles on their market data on the weight of the plastic parts of those bottles
and the weight of recycled plastic contained therein.

The definitions of ‘plastic’ referred to in Regulation (EU) 2022/1616 and in Directive
(EU) 2019/904 differ as they refer to different definitions of ‘polymer’; the first one is
based on how the material has been manufactured while the second one is based on its
present structural properties. Moreover, the definition of ‘plastic’ in Directive (EU)
polymers hemically madjfied.
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recyclers and converters have to provide in the declaration of compliance in
accordance with Regulation (EU) 2022/1616. Therefore, Member States should only
be required to introduce additional verification provisions regarding the transmission
of information to the Member States by the economic operators that place beverage
bottles on the market, required by this Decision.

Regulation (EU) 2017/625 of the European Parliament and of the Council of 15 March 2017 on official
controls and other official activities performed to ensure the application of food and feed law, rules on
animal health and welfare, plant health and plant protection products, amending Regulations (EC) No
999/2001, (EC) No 396/2005, (EC) No 1069/2009, (EC) No 1107/2009, (EU) No 1151/2012, (EU) No
652/2014, (EU) 2016/429 and (EU) 2016/2031 of the European Parliament and of the Council, Council
Regulations (EC) No 1/2005 and (EC) No 1099/2009 and Council Directives 98/58/EC, 1999/74/EC,
2007/43/EC, 2008/119/EC and 2008/120/EC, and repealing Regulations (EC) No 854/2004 and (EC)
No 882/2004 of the European Parliament and of the Council, Council Directives 89/608/EEC,
89/662/EEC, 90/425/EEC, 91/496/EEC, 96/23/EC, 96/93/EC and 97/78/EC and Council Decision
92/438/EEC (Official Controls Regulation) (OJ L 95, 7.4.2017, p. 1).
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Recycled plastic in beverage bottles is either subject to Regulation (EU) 2022/1616, or
to Commission Regulation (EU) No 10/2011%, depending on the recycling technology
by which it is obtained. Under Regulation (EU) 2022/1616 the only suitable recycling
technology that at present can be used to obtain recycled plastic for beverage bottles is
mechanical recycling of post-consumer PET waste. Plastic resulting from chemical
recycling technologies that break down the input waste into substances listed in Annex
| to Regulation (EU) No 10/2011, and which is subsequently used in the manufacture
of new plastic in accordance with that Regulation, cannot be distinguished from virgin
material. Therefore, compliance documentation issued in accordance with that
Regulation presently does not indicate the amount of recycled content therein. This
Decision takes only into account recycled plastic in beverage bottles that is in the
scope of Regulation (EU) 2022/1616.

In order to take into account also recycled plastic in beverage bottles that has not been
obtained by mechanical recycling of PET waste, the Commission plans to draft an
amendment of this Decision to include a methodology to calculate, verify and report
recycled plastic content in beverage bottles that is based on the application of certain
chain of custody models as defined in ISO 22095-2020 (Chain of custody — General
terminology and models). In particular, controlled blending, which allows to account
i recycled PET i i in of custody model. In
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The measures provided for in this Decision are in accordance with the opinion of the
Committee established by Article 39 of Directive 2008/98/EC of the European
Parliament and of the Council®,

Commission Regulation (EU) No 10/2011 of 14 January 2011 on plastic materials and articles intended
to come into contact with food (OJ L 12, 15.1.2011, p. 1).

Commission Decision 2005/270/EC of 22 March 2005 establishing the formats relating to the database
system pursuant to Directive 94/62/EC of the European Parliament and of the Council on packaging and
packaging waste (OJ L 86, 5.4.2005, p. 6).

Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste
and repealing certain Directives (OJ L 312, 22.11.2008, p. 3).
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HAS ADOPTED THIS DECISION:

Article 1
Definitions

For the purposes of this Decision, the following definitions apply:

1)

)

(3)

(4)
(5)

‘post-consumer plastic waste’ means waste, as defined in Article 3 of Directive
2008/98/EC, that is plastic and that has been generated from plastic products that
have been placed on the market;

‘recycled plastic’ means plastic which was post-consumer plastic waste before
recycling as defined in Article 3(17) of Directive 2008/98/EC and which has been
produced by recycling;

‘beverage bottle’ means a single-use plastic beverage bottle with a capacity of up to
three litres, including its cap, lid, label and sleeve, if any, excluding:

— glass or metal beverage bottles that have caps and lids made from plastic;

— beverage bottles intended and used for food for special medical purposes as
defined in Article 2, point (g), of Regulation (EU) No 609/2013 of the
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The proportion of recycled plastic content in beverage bottles shall be calculated by
dividing the weight of recycled plastic in beverage bottles placed on the market by
the weight of the plastic parts of beverage bottles placed on the market. The resulting
ratio shall be expressed as a percentage.

The proportion of recycled plastic content in PET bottles shall be calculated by
dividing the weight of recycled plastic in PET bottles placed on the market by the

Regulation (EU) No 609/2013 of the European Parliament and of the Council of 12 June 2013 on food
intended for infants and young children, food for special medical purposes, and total diet replacement
for weight control and repealing Council Directive 92/52/EEC, Commission Directives 96/8/EC,
1999/21/EC, 2006/125/EC and 2006/141/EC, Directive 2009/39/EC of the European Parliament and of
the Council and Commission Regulations (EC) No 41/2009 and (EC) No 953/2009 (OJ L 181
29.6.2013, p. 35).

Regulation (EC) No 178/2002 of the European Parliament and of the Council of 28 January 2002 laying
down the general principles and requirements of food law, establishing the European Food Safety
Authority and laying down procedures in matters of food safety (OJ L 31, 1.2.2002, p. 1).
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weight of the plastic parts of PET bottles placed on the market. The resulting ratio
shall be expressed as a percentage.

The formulas of Annex | shall be used to calculate the proportion of recycled plastic
content in beverage bottles and in PET bottles.

Article 3
Methodology for the determination of the weight of the plastic parts of beverage bottles

The weight of the plastic parts of beverage bottles placed on the market shall be
calculated as the sum of the weight of the plastic parts of beverage bottles collected
from economic operators.

The weight of the plastic parts of beverage bottles placed on the market may be
adjusted to take account of imports, exports or movements to and from other
Member States of beverage bottles by applying formula 5 of Annex I.

Article 4
Methodology for the determination of the weight of recycled plastic in beverage bottles

The weight of recycled plastic in beverage bottles placed on the market shall be
calculated as the sum of the weight of recycled plastic in beverage bottles collected
from economic operators.

If the weight of beverage bottles placed on the market is adjusted in accordance with
Acrticle 3(2), the weight of recycled plastic in beverage bottles shall also be adjusted
in order to take account of imports, exports or movements to and from other Member
States of beverage bottles by applying formula 4 of Annex I.

Article 5
Obligation to collect data from economic operators and verification of data

Member States shall collect from economic operators data on the weight of the
plastic parts of beverage bottles placed on the market and on the weight of recycled
plastic in those bottles.

Member States shall ensure that the collected data on the weight of recycled plastic
in beverage bottles has been calculated by economic operators by multiplying for
each part of each bottle the percentage of its recycled plastic content with its weight
and adding up the results.

The percentage of recycled content in a bottle part shall be the percentage that is
stated in the declaration of compliance in field 2.1.4 of part B of Annex Ill to
Regulation (EU) 2022/1616.

Member States shall check the data reported by the economic operators based on
the assessed reliability of the data.

Article 6
Collection and reporting of data by Member States

Member States shall calculate the weight of the plastic parts of beverage bottles
placed on the market in accordance with Article 3, the weight of recycled plastic in
beverage bottles placed on the market in accordance with Article 4 and the resulting



EN

proportion of recycled plastic content in beverage bottles placed on the market in
accordance with Article 2 every year.

2. Member States shall report the data referred to in paragraph 1 in the format laid
down in Annex Il to this Decision and shall submit the quality check report as
provided for in Article 13(2) of Directive (EU) 2019/904 as regards those data in the
format laid down in Annex I11 to this Decision.

Article 7
Entry into force

This Decision shall enter into force on the third day following that of its publication in the
Official Journal of the European Union.

Done at Brussels,

For the Commission

The President
Ursula VON DER LEYEN

EN



